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POLICY AND RESOURCES SCRUTINY COMMITTEE - WEDNESDAY, 30TH 
JANUARY, 2019
AGENDA ITEM 6 REFERS - SUPPLEMENTARY PACK 1

Referring to the above agenda item, please find below the information circulated to all 
Councillors on 25th January 2019 and as referred to at the Policy & Resources Scrutiny 
Committee meeting on 30th January 2019:-

1. Questions relating to Cabinet report and Update

 Since the publication of the report to Cabinet on 17 January 2019 a number of 
questions have been raised. Whilst the report stands in its own right, I thought it 
would be helpful for this additional information/explanation to be circulated now, so 
that councillors have time to digest it prior to the meeting of Policy & Resources 
Scrutiny Committee on Wednesday 30 January 2019.

 In particular the chair of the Policy & Resources Scrutiny Committee has asked 7 
specific questions and requested that the answers should be made available to all 
councillors in advance of the Scrutiny Committee meeting. The Cabinet minute has 
been referred direct to the Scrutiny Committee.

 A comprehensive response has now been provided to Cllr Ayling’s 7 questions - see 
(below) and Appendices (attached).

 The opportunity has been taken to check with Savills and the DVS that their views 
are fully reflected in the report to Cabinet on the 17 January 2019 and that they have 
no reason to amend any of their analysis or conclusions (particularly in the context of 
S.123 Local Government Act 1972)  in the light of questions which have been raised. 
Further commentary has also been requested from Savills and the DVS on the 
properties in Herbert Grove, given this was the focus of a number of the questions. 
Both Savills and the DVS have submitted letters confirming that their advice remains 
the same and these letters have been sent to Cllr Ayling in answer to his questions 
and are attached at Appendices 5 and 6 . 

 The opportunity has also been taken to obtain further details about Turnstone’s  pre-
lets and the funding arrangements. Letters from Cushman Wakefield and Cortex 
Partners have been sent to Cllr Ayling in answer to his questions and are attached at 
Appendices 7 and 8. 
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2. Councillors who sit on Development Control Committee – Avoiding Pre-
Determination

 The Cabinet minute and associated report relating to the proposed development of 
the Seaway Car Park will be considered at  Policy & Resources Scrutiny Committee 
on 30 January 2019 as explained above – and may well be considered at  Council on 
21 February 2019.

 I just wanted to highlight to members of Development Control Committee (and those 
who may want to be substitutes on DCC) the need to avoid making comments 
indicating that you have pre-determined how you will vote on any planning 
application relating to such a development, including the current planning application 
reference 18/02302/BC4M.

 While comments indicating some  pre-disposition towards a particular outcome are 
not prohibited; comments indicating a closed mind will disqualify a member of DCC 
from participation. 

ANSWERS TO CLLR AYLINGS 7 QUESTIONS
1. Please supply copies of the instructions and any financial figures sent to Savills 

and the DVS – and the full reports of Savills and the DVS.

The instructions to Savills and DVS are attached at Appendix 1 and 2 respectively.  

The financial figures sent to Savills are attached at Appendix 3.   You will note that 
they did include the Council’s erroneous VAT calculation.  However, Savills used the 
gross income and made their own VAT deduction (correctly).   Turnstone supplied 
Savills with the detailed commercial information at the beginning of November 2018 so 
Savills could then produce their report. 

The full Savills report contains the commercial analysis of the scheme and therefore 
much commercially sensitive information. However Savills was instructed to prepare a 
detailed letter summarising the key elements of their report and giving details of their 
approach, conclusions and opinion in the context of s.123 Local Government Act 1972 
so that Councillors could be provided with the necessary information to have 
confidence that everything had been considered fully.  This letter was attached as 
Appendix 4 to the 17 January 2019 Cabinet Report.

The ICO’s decision (https://ico.org.uk/media/action-weve-taken/decision-
notices/2017/2013810/fer0644116.pdf ) deals in some detail with the confidentiality 
point, particularly in sections 40-45, and concludes that the valuation report should be 
withheld as its release could damage the economic and commercial interests of 
Turnstone and the Council.  

Appendix 5 to the 17 January 2019 Cabinet report has set out an Executive Summary 
of the DVS Valuation Review in a format which would enable Councillors to have all the 
necessary information to make a decision.  However, we are now able to release the 
full DVS report with just a few minor redactions of personal and commercial information 
– this is attached at Appendix 4.

https://ico.org.uk/media/action-weve-taken/decision-notices/2017/2013810/fer0644116.pdf
https://ico.org.uk/media/action-weve-taken/decision-notices/2017/2013810/fer0644116.pdf
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2. Why has the FOI response to Mr Thompson on 12 July 2012 missed the income 
from the Herbert Grove properties in the calculations? Such income will 
considerably increase the overall income figure and thus affect the previous 
Cabinet decision.

1-3 Herbert Grove is not included in the land to be leased to Turnstone. Turnstone will 
be granted a licence for works on the Council’s land as set out clearly in section 5.11.4 
(d) of the 17 January 2017 Cabinet Report.

The Council is obliged to use 1-3 Herbert Grove, 29 Herbert Grove and the Rossi 
Factory as part of the wider Seaway scheme or pay back the funding to Homes 
England as set out in the report at section 5.11.4 (c).  The Council does not therefore 
have a clean title to these properties and is restricted severely in what it can do with 
them.  

The supplementary letter from Savills attached at Appendix 5 covers this issue 
specifically.

3. The calculated income of the site was incorrect and has now been revised. The 
incorrect income figure was used to justify the proposed lease rent: So why has 
the lease rent not been uplifted now the income has been increased?

The rent which will become payable under the lease was derived from the replacement 
of the income received at the time terms were agreed. Nothing in this income figure is 
affected by the (now-corrected) VAT calculation.  

The rent arrangements are set out at 4.3, 4.8 and 4.9 and 5.8 B of the 17 January 2019 
Cabinet report.

4. If, as has been accepted, the valuation of the Seaway and Herbert Grove income 
figures given to Savills and the VOA valuation office were incorrect, why have 
they not been asked to re-evaluate?

It has not been accepted that the figures given to Savills were incorrect, only that the 
VAT calculation was wrong.  Whilst the incorrect VAT calculation was included in the 
information provided to Savills, this error did not flow through into Savills’ valuation.  
This is confirmed in the DVS Valuation Review report at Appendix 4.  

1-3 Herbert Grove is outside the land deal. 

29 Herbert Grove and the Rossi Factory only have value to the Council in the context 
of a wider scheme of development and this is the reason why they were acquired.  The 
value rests with Homes England and is protected through their restriction on title.  The 
HCA Condition in place to deal with the release of this restriction and by reason of this, 
the £166,000 is payable to Homes England as set out in the Cabinet Report.

For completeness, Savills has been asked to review the Cabinet report of 17 January 
2019 and confirm that their work is fairly reflected and that, because the Cabinet report 
was prepared after the valuation work was done, nothing in the report affects their 
advice.  

The supplementary letter from Savills is attached at Appendix 5 along with a further 
letter from DVS’ at Appendix 6.
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5. Has the value of the Herbert Grove properties been taken into account in the 
valuations of Savills and DVS? This seems unlikely as the value of the Herbert 
Grove properties was £2.26m and the total value of the site is now £3.8m; 
consequently the value of the Sea Way Car Park would be only £1.54m.

This question has been answered above and in the more detailed supplementary 
letters from Savills and the DVS at Appendix 5 and 6.

6. Why was only the discounted rent for the Rossi factory used in calculations 
when a market rent figure should have been used?

The terms brokered by Renaissance Southend for the Council and included in the 
acquisition deal included the leaseback at £20k for 2 years as set out in 5.11.1 (d) of 
the report.  These were the terms agreed and included in the funding and lease back 
arrangements.

The figures used are the rents received: In the case of the Rossi factory, no rent is 
received and the property has been demolished therefore this point is academic.

7. Please supply evidence that Turnstone have actually secured the tenants they 
claim.

Please find attached at Appendices 7 and 8 letters from Cushman Wakefield 
(Turnstone’s commercial letting agent) and from Cortex Partners (Turnstone’s funding 
agent) confirming the pre-lets and the funding arrangements.

Fiona Abbott
Principal Democratic Services Officer
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